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ABORIGINAL HOUSING LEGISLATION AMENDMENT BILL 2009 

Committee 
Resumed from 5 May. The Deputy Chairman of Committees (Hon Max Trenorden) in the chair; Hon Helen 
Morton (Parliamentary Secretary) in charge of the bill. 

Clause 9: Part VIIA inserted — 

Progress was reported after the following amendment had been moved by Hon Lynn MacLaren — 

Page 8, line 13 — To delete “and are practicable”. 

Hon LYNN MacLAREN: I think we were at the point of discussing the deletion of the words “and are 
practicable”, and I believe the parliamentary secretary was advising us of the government’s response to that 
amendment. I am keen to hear more of the parliamentary secretary’s response to this proposed amendment. 

Hon HELEN MORTON: Yesterday I was talking about why the words “and are practicable” need to stay in the 
bill. I am really interested in whether the member is satisfied with the explanation that I have already given on 
that. 

Hon Lynn MacLaren: Where were you up to, parliamentary secretary? 

Hon HELEN MORTON: I had been saying that those words need to be included in the bill because there are 
times when an Aboriginal entity, for example, might be attempting to have the housing authority engage in some 
arrangement that is not practicable, is not viable and is not achievable. The housing authority needs to have the 
option to not be obligated to undertake that work. The reason that the words “and are practicable” are in the bill 
is to address the requirement for the housing authority to not be positively obligated to undertake a particular 
range of actions. Another good example would be to, say, refurbish a house that is now not capable of being 
refurbished. I think one of the examples that I read about was some facilities on some lands which people are 
currently living in and which are like bow sheds or sheds of some sort. The ability to try to make them into the 
sorts of dwellings that we are now talking about is just not practicable. Therefore, the reason that the phrase “and 
are practicable” needs to be in the bill is to ensure that the housing authority does not have a positive obligation 
to enter into those kinds of arrangements. 

Hon LYNN MacLAREN: That does address some concerns that we had. Clearly, the government has to have 
some leeway in what it does in relation to Aboriginal housing that we are going to be investing in. I think I can 
accept that explanation at this point. I seek to withdraw that amendment. 

Amendment, by leave, withdrawn. 

Hon LYNN MacLAREN: Amendment 2/9 really relates to the issues that are raised in my second reading 
contribution and at the beginning of the amendments as I put them. We have heard the rationale several times, 
and I am anxious to hear the response of the various parties in the chamber. Therefore, I move — 

Page 8, after line 13 — To insert —  

(2) In order to determine the wishes of the Aboriginal inhabitants under subsection (1) 
the Authority will work closely with the Aboriginal Housing Corporations, the 
Aboriginal Lands Trust and other Aboriginal Housing stakeholders to negotiate and 
establish clear guidelines on governance, advocacy, and consultation processes, 
including measurable benchmarks. 

(3) When ascertaining the wishes of the Aboriginal inhabitants under subsection (1), the 
Authority will —  

 (a) propose the provision of culturally appropriate housing that takes into 
account the cultural perceptions of the use of living space, the design and 
location of houses, and the provision of appropriate architectural and town 
planning advice to the local community; and 

 (b) propose climate-appropriate housing that takes into account the cultural 
perceptions of the unique climatic conditions in the regions serviced. 

(4) In the case that the wishes of Aboriginal people under subsection (1) cannot be 
ascertained, or can be ascertained but not met, the housing agreement is to provide for 
housing to meet culturally appropriate and environmentally sustainable design 
standards.  

Hon HELEN MORTON: The government will not support this amendment to the bill, but it supports the intent 
of what the member is seeking to ensure, which is the matters that the housing authority is involved in. The way 
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I would describe that is that the department has met with, and is continuing to meet with, the Aboriginal Lands 
Trust and the Aboriginal Legal Service to develop the protocols for ascertaining the wishes of Aboriginal people. 
It is expected that those protocols will be completed before the end of May, with both the Aboriginal Lands 
Trust and the Aboriginal Legal Service, that the department will formalise those protocols as policy and that the 
policy document will be a public document. The government would prefer to see that process in a policy and 
guideline, rather than inserted as an amendment to the bill. 

Hon SALLY TALBOT: I rise to indicate that Labor will support the amendment moved by Hon Lynn 
MacLaren. I urge the parliamentary secretary to pay attention to the number of times during the course of the 
debate on this bill that we have attempted to either move amendments or suggest that there be a safety net in the 
act itself to specify some of these basic provisions. We are accepting at face value the parliamentary secretary’s 
assurance on behalf of the government that programs, regulations and practices will be put in place to bring 
about the effects that we have identified in the debate. However, I put it to her that putting these things into the 
acts themselves would be an additional safeguard, and that is something to which we will be holding the 
government to account when this bill becomes an act. We indicate our support for the Greens’ amendment. 

Hon HELEN MORTON: I would just remind the member that the part of the act that contains the ability for 
these protocols to be incorporated relates to housing management agreements. That is already part of the act. The 
requirements that are being referred to can be built in as part of a housing management agreement. As I have 
indicated, the department takes these principles on board very conscientiously and is working with the 
Aboriginal Lands Trust and the Aboriginal Legal Service to ensure that protocols are developed into a policy, 
which will be made public. Those policies and protocols can be embedded into a housing management 
agreement, which is already included as part of the act. 

Hon LYNN MacLAREN: I welcome the support of the Labor Party for this amendment. I very much appreciate 
the comments that the parliamentary secretary has made on the interpretation of how this bill will be 
implemented. I think it goes some way to addressing at least the general concerns that constituents have. 
However, in pointing to the housing agreements as being the solution to this problem, I remind the parliamentary 
secretary of the advice of the Aboriginal Legal Service. Its concerns are fundamentally that housing agreements 
place an unfair negotiating power in the hands of the government. We are acknowledging that assessment on 
behalf of the Aboriginal Legal Service. I feel that our duty as legislators is to legislate on behalf of all Western 
Australians. These Western Australians are saying that the system that will be put in place, as they see it, is 
weighted unfairly on the government’s side. The nature of this amendment is to try to address some of those 
concerns, which may well be addressed in the way housing agreements are negotiated. As Hon Sally Talbot has 
said, the proof will be in the pudding. We will be watching this government to ensure that these goals are 
achieved. 

Hon HELEN MORTON: The government welcomes that level of scrutiny. 

Amendment put and negatived. 

Clause put and passed. 

Hon HELEN MORTON: Before we get to the final clause, I would like to table the document that I undertook 
to provide to Hon Sally Talbot. I have numerous copies of this document so that it need not be photocopied. The 
document indicates the number of houses that are being provided to the different communities within the 
program. 

Leave granted. [See paper 2014.] 

Clauses 10 and 11 put and passed. 

Title put and passed. 

Report 
Bill reported, without amendment, and the report adopted. 
 


